
       

 
Sessions Case No-127 of 2016 

(State of Assam Vs. Sunita Das) 

1 | P a g e  

 

IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

SESSIONS CASE NO.127/2016 
 

GR CASE NO.2447/2013 
U/s 366 A/ 370 of IPC 

State 
-Vs- 

  Smt. Sunita Das --- Accused 
 

             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 

       Counsel for Prosecution : Mr. R. Das, APP 
       Counsel for Defence  : Mr. A. K. Saikia 

 
Date of Evidence   : - 15-09-2016, 05-12-2016, 05-01-2017 & 13-05-2019 
Date of S/D          : - 21-06-2019 
Date of Argument: - -27-09-2019 
Date of Judgment: - 27-09-2019 

         JUDGMENT 
                    “Synopsis of Prosecution’s Case” 

1. Prosecution case appears to be in a narrow campus is that on-20/09/13 

informant named Zalaluddin lodged an ejahar before O.C of Dhekiajuli P.S 

alleging inter-alia that on 26-08-2013, at around 10 a.m., when his 

daughter Miss Taslima Khatun, aged 16 years, a student of class V of 

Orientoli M.E. Madrassa, went to visit her friend Airman‟s house, the 

accused person restrained and kidnapped her. That on- 17-09-2013 at 

about 10 a.m. when the villagers put pressure on the accused, she left 

the daughter of the informant on nearby road of his house. The informant 

alleged in his ejahar that the accused is a person of wicked nature and 

engaged in trafficking of girls. 

“Investigation” 
2. On receiving the ejahar, O/C Dhekiajuli P.S registered Dhekiajuli P.S Case 

No.528/13 u/s 341/366A/34 of IPC and the case was investigated into. On 

finishing point of investigation, the I.O has submitted charge-sheet 

against the accused u/s 366 A of IPC and consequent to that, Ld. Chief 

Judicial Magistrate, Sonitpur, Tezpur committed the case to the Hon‟ble 

Court of Sessions, Sonitpur. Thereafter, Hon‟ble Court of Sessions, 

Sonitpur transferred the case to this Court for trial. 
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“Appearance & Charges” 

3. On receiving summon from the Court, the accused appeared before the 

Court and she was allowed to go on bail. My predecessor-in-office framed 

charge u/s 366 A/370 I.P.C against the accused person Smt. Sunita Das 

and explained and read over the charge to the accused, on which she 

pleads not guilty and claimed to be tried. 

“Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 5 nos. of witnesses, 

including the victim. Accused person was examined u/s 313 Cr.P.C and 

her pleas of denials were recorded in separate sheets and kept with the 

record. The accused declined to adduce any evidence in her defence. 

5. Following are appears to the Point for Determination:- 
 

(1) Whether on or about 26-08-2013, at about 10 a.m., accused 
induced the victim Musstt. Taslima Khatoon, to go from her 
residence with the intent that the said victim may be or 
knowing that it is likely that she will be forced (or seduced) 
to illicit intercourse with any other person and therefore 
committed an offence punishable U/S 366 A of the Indian 
Penal Code?  

(2) Whether on or about 26-08-2013, and thereafter, accused 
transported, transferred, received victim Musstt. Taslima 
Khatoon for the purpose of exploitation and therefore 
committed an offence punishable U/S 370 of the Indian 
Penal Code?  
 

              EVIDENCES OF PROSECUTION SIDE 
 

6. PW-1 deposed before this court that accused is known to him and Taslima 

Khatun is his daughter and aged around 13 years. The incident happened 

three years back. Around three years back, his daughter had gone to her 

friend‟s house and subsequently did not return back home. They searched 

for her but did not find her. Around 25 days after the incident, they found 

his daughter in the road near Bhanga Mandir. When he asked his 

daughter she said that accused had taken her to Delhi. Before taking to 

Delhi she was kept in a house. His daughter also told him that she was 

made to do works in Delhi. On enquiry, she also said that accused has 

brought her back to the village and left her on the road. He lodged the 

FIR after he got his daughter back and in his FIR he put thumb 

impression. 
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7. PW-1 in his cross-examination further deposed that he doesn‟t remember 

the date or year of birth of his daughter. He stated that his daughter is 13 

years based on the school certificate, but he doesn‟t have personal 

knowledge as to her exact age. He has not brought the school certificate 

today. He doesn‟t remember the exact date when his daughter 

disappeared. He hasn‟t informed the Thana when his daughter 

disappeared. Taslima worked in brick kiln previously for around two years. 

He personally has not seen the accused leave his daughter in the road 

near Bhanga Mandir. There are residences and shops near Bhanga 

Mandir. The person who told him that his daughter was left there has not 

come to the Court today. He lodged his FIR on 20-09-2013. He has not 

submitted any certificate before the police or to the Court showing that 

his daughter was studying in school. When he deposed before the police 

he told them about Manglu Tanti. Manglu Tanti resides at Oriontoli No.1. 

He has not personally seen his daughter being taken to Delhi. In the FIR 

also he mentioned the name of Manglu Tanti. In his FIR he mentioned 

that the accused person is involved in „nari babosay‟. He has not produced 

any proof regarding the same before the Court. It is a fact that in the FIR 

he has not written that the accused left his daughter in the road near 

Bhanga Mandir. In his FIR he wrote that his daughter was found on 17-

09-2013. The police was not informed immediately and police was 

reported three days after this. Manglu Tanti is still in the village, however, 

police has now arrested him or forwarded him in connection with this 

case.  

8. PW-2 deposed before this court that she knows the accused person. 

Incident happened around 1-2 years back. She was on her way to her 

friend‟s house in a cycle when the accused stopped her on the way, 

closed her mouth, put her in a bike and took her to her house. There 

were two other men in the bike. One of the men rode the bike and she 

was put in the middle and the accused sat behind her.  She was kept in 

their house for a night and the next day she was taken in a Bolero vehicle 

to Guwahati. They put her in a train and took her to Delhi. She was kept 

in a doctor‟s house and she worked there for 15 days. In the meantime, 

because of pressure from her family on the accused, she took the 
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responsibility for bringing her back. Another girl was given in her place 

and she was brought back. The accused and Manglu brought her back 

from Delhi. Then accused left her on the road at Oriontoli at around 8 

p.m. As she was walking back home, her brother saw her on the road and 

brought her back home. She informed her family members about the 

incident and she was brought to the police station and told the police 

about the incident. Then she was brought to the Court for recording her 

statement.  

9. PW-2 in her cross-examination further deposed that she call the accused‟s 

sister‟s husband Nur Bakt as uncle and he is known to her on the passing 

only. She knows him since 1-2 months prior to the incident. She never 

worked in any brick kiln. (Later on, PW says) she worked in brick kiln. 

Even if her statement was recorded by the police on 20-09-2013, she 

doesn‟t know. It is a fact that when she deposed before the police that a 

man named Manglu was also present along with the accused. She doesn‟t 

know the date or year of her birth. She has not given the police any 

document relating to her study in school. She has never been to Guwahati 

or Delhi before the incident. When she was taken to the house of the 

accused, her mother and father were present. When she was being taken 

in the train she told the police present that she was being forcefully taken, 

so police asked the accused and she told them that she is her younger 

sister. However, she doesn‟t remember exact location where she informed 

the police. She has not informed the co-passengers or the hawkers that 

she was being forcefully taken. During the whole period when she was 

away from home no one has molested her or done anything bad to her. 

When she was employed in the house of a doctor she told them that she 

was forcibly brought there. Where she was dropped there was no 

residential house. Her brother Nijam Ali met her on the road. She and 

Nijam Ali did not go to the Thana immediately but in the next morning. If 

her statement before the court was recorded on 30-09-2013, she doesn‟t 

remember. It is a fact that she deposed before the Magistrate that a 

person named Neno rode the bike and she was made to inhale something 

and she lost consciousness. It is also a fact that she deposed before the 

Magistrate that when she was put in the train she was unconscious at that 
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time also. The replacement girl who was brought in her place is not 

known to her and neither do she knows where from she was brought. 

Arifa is her friend and she was on her way to her house. They did not get 

her cycle back.  The distance between the place of incident and the house 

of the accused is two villages away. She could not shout because her 

mouth was closed. It is a fact that she did not tell the police or the 

Magistrate that the accused sold her to the doctor or there was any 

monetary exchange.  

10. PW-3 deposed before this court that the accused is her daughter. The 

victim Taslima is known to her. She heard the name of Jalaluddin, 

however, she doesn‟t know him personally. Her daughter is married and 

had children. She heard that the victim gone away with Manglu, however, 

her daughter has been wrongly implicated in this case. She has no 

knowledge whether her daughter had taken the victim to Delhi or kept her 

somewhere. The father of the victim came to her house to enquire about 

his missing daughter. She worked in a tea garden and goes in the 

morning and returned late so she hardly stays in the house. She has no 

knowledge as to whether her daughter brought the victim from where and 

how. Police never asked her anything about the incident nor did she tell 

them. She does not know what her daughter does or where she goes. She 

does not know if any girl from Jaynagar had come to meet the accused.  

11. PW-3 in her cross-examination further deposed that the police never took 

her statement nor did she depose anything before them. The victim used 

to work in a brick kiln near her house. She does not know if she had 

worked at Dhekiajuli. As far as her knowledge goes the victim is already 

married.  

12. PW-4 deposed before this court that on 30-09-2013 he was working as 

Bench Asstt in the court of Add. CJM, B. Khestry. Around that day, Addl. 

CJM recorded the statement of Must. Taslima Khatun, D/o- Jalaluddihn of 

village No.3, Jayanagar, under Dhekiajuli PS.  After recording her 

statement the victim gave her thumb impression and the same was 

endorsed by him. Ext.3 is the statement of victim u/s 164 Cr.P.C and Ext.1 

(1) and 1(2) are the thumb impression of endorsed by him. Ext.1 (3) is 

the signature of Addl. CJM which he recognized. PW-4 in his cross-
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examination further deposed that in his endorsement he has not written 

„taken by him‟ and neither the date was given.  

13. PW-5 deposed before this court that on 20-09-2013 he was posted at 

Borsola OP as I/C. On that day, O/C of Dhekiajuli PS has received an 

ejahar forwarded by the Hon‟ble Court lodged by Jalaluddin registered 

Dhekiajuli PS Case No.528/13 and forwarded the same to Borsola OP for 

investigation. He took the charge of investigation and started the 

investigation by visiting the place of occurrence on 22-09-2013. He visited 

the PO and further recorded the statements of the witnesses. Thereafter, 

he forwarded the victim before the Hon‟ble court for recording her 

statement. He further made several attempts to apprehend the accused 

person but failed to apprehend her. Thereafter on being transferred he 

handed over the C/D to the O/C Dhekiajuli PS. Subsequently, I/C Bhaba 

Das has submitted charge-sheet against the accused u/s 366 A of IPC. 

The signature of I/C Bhaba Das is known to him. Ext.2 is the charge-sheet 

and Ext.2 (1) is the signature of me I/C Bhaba Das. 

14. PW-5 in his cross-examination further deposed that there is no record 

found enclosed with the C/R that the ejahar was forwarded to Dhekiajuli 

PS from Hon‟ble Court. During the investigation, no age proof certificate 

of the victim was seized by him. No medical examination was done for 

ascertaining the age of the victim. Date of occurrence is 26-08-2013 and 

ejahar was registered on 20-09-2013. There is no explanation in lodging 

the FIR. He also not made any effort for ascertaining the causes of delay 

in lodging ejahar. He doesn‟t know why I/C Bhaba Das has submitted 

charge-sheet u/s 366 A of IPC. PW-2 did not state before him that when 

accused took her there were two people in the bike and she was put in 

that bike. PW-2 did not state before him that she was taken to Guwahati 

in a Bolero vehicle. PW-2 did not state before him that as her family 

pressurized the accused and therefore accused took responsibility to bring 

her back.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 
15. At the outset this court would like to mention here that criminal 

jurisprudence rest upon the burden of prove beyond any shadow of doubt 

and where two views is possible in a criminal case the views favors the 
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accused has to be adopted. In the forthcoming discussions this court shall 

try to ascertain the fact whether the prosecution side proved the guilty of 

the accused beyond any shadow of doubt by adducing cogent and 

trustworthy evidences.  

16. Initially in this case, the I.O on completion of investigation submitted has 

charge-sheet u/s 366-A of IPC. Subsequently, on appearance of the 

accused before the court, my predecessor-in-office considering the 

materials available on record framed charges u/s 366-A read with Section 

370 of IPC. Considering the charges against the accused, named Smt. 

Sunita Das, this court finds that the prosecution side has got the burden 

of prove to establish that on 26-08-2013 at about 10 a.m. accused 

kidnapped/abducted the victim Taslima Khatun to go from her residence 

with intent that she might be forced or seduced to illicit intercourse and 

further she might be used for the purpose of exploitation as defined u/s 

370 of IPC.   

17. In an offence u/s 366 A of IPC the prosecution needs to prove beyond all 

reasonable doubt that the victim was below the age of 18 years induced 

to go from her place of residence with intent that victim may be forced or 

seduced to illicit intercourse with another person.  

18. Furthermore, in an offence punishable u/s 370 of IPC, the prosecution 

side needs to establish beyond any shadow of doubt that the accused 

transports, recruits, harbors, transfers or receives the victim by using 

force, fraud or abuse power for the purpose of exploitation, slavery or 

practice similar to slavery etc.  

19. In the forthcoming discussion, we shall try to ascertain the fact as to 

whether the victim was abducted by the accused Smt. Sunita Das to go 

from her place of residence etc. The learned Advocate appearing on 

behalf of the accused vehemently argued before this court that 

prosecution side failed to adduce any probable or cogent evidence to 

establish the age of the victim. The learned counsel of defence side 

further submitted that age of victim needs to be 18 years or below the 

age of 18 years at the time of alleged incident and without proving such 

fact offence of section-366A of IPC made out. The learned Defence 

counsel further strenuously submitted before this court that victim herself 
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appears to be contradictory in respect of her age and as such no reliance 

can be placed upon her evidence. 

20.  Taking notes about the points of argument put forwarded before this 

court in the forthcoming discussions this court shall try to find out the 

sustainability of points of argument of defence side in the light of 

evidence adduced before this court. 

21. On scrupulous perusal of the evidence on record it is disclosed before this 

court that PW-2 appears to be the alleged victim and she in her evidence-

in-chief stated her age to be 13 years and in her 164 Cr.P.C statement 

she has stated her age to be 13 years. Undeniably, the statement of the 

victim was recorded in the year 2013 where she stated her age to be 13 

years and subsequently in the year 2016 when her evidence was recorded 

by this court she again stated her age to be 13 years. No formal age proof 

has been adduced by the prosecution supporting the claim regarding the 

age of the victim. 

22. Furthermore, the victim herself appears to be contradictory with her own 

age as disclosed in her 164 Cr.P.C statement in the year 2013 and 

subsequently in the year 2016 before the court. Hence, it has become 

crystal clear that the victim in two occasions before the court on oath has 

stated two different ages. In presence of that contradictions, genuine 

proof of age of the victim required to be adduced before this court. The 

father of the victim during his cross-examination emphatically stated that 

his daughter‟s age is 13 years based on school certificate but he does not 

have personal knowledge as to her exact age. He further deposed that he 

has not produced the school certificate today and does not remember the 

exact date when his daughter disappeared. PW-2 is the victim and she in 

her cross-examination firmly stated that she does not know the date and 

year of her birth. She has not given the police any document relating to 

her study in school. Evidence of PW-2 makes it crystal clear that she has 

not submit any school leaving certificate or any birth certificate before the 

police during the investigation.  

23. It is a case registered u/s 366-A of IPC and subsequently charge-sheet 

was submitted under the same section and for producing the birth 

certificate or school leaving certificate, the IO had not made any endeavor 
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knowing the fact that her father in the ejahar pleaded that victim was a 

student of class V Orientoli M.E Madrasa at the time of alleged incident. 

Further the I.O ought to have made endeavor to conduct radiological 

examination to determine the age of the victim. Surprisingly, the victim 

has not been examined by any medical officer for ascertaining her actual 

radiological age. Hence, in absence of tangible proof of age of the victim, 

this court is not in a position to place its reliance upon the version of the 

victim where she stated her age to be 13 years. More also, the victim in 

two different occasions after a gap of three years stated her age to be 13 

years and that facts makes her evidence contradictory in nature.  

24. Now, coming to the fact of abduction or exploitation mete out upon the 

victim by the accused as alleged by the prosecution this court has 

meticulously peruse the evidence on record and from where it is disclosed 

before this court that PW-1 being the informant appears to be a hearsay 

witness and he has not personally seen his daughter being taken to Delhi. 

He in his evidence-in-chief supported one fact that his daughter had gone 

to her friend‟s house and subsequently did not return. They search her 

but did not find her and after 25 days they found their daughter on the 

road near Bhanga Mandir and thereafter his daughter told him that the 

accused had taken her to Delhi. Now, coming to the version of PW-2 who 

is the victim of this case, it disclosed before this court that one day while 

she was going to her friend‟s house in a bicycle then accused Sunita Das 

stopped her on the way and closed her mouth and put her in a bike and 

took her to her house. She further testified that there were two other men 

in the bike. One of men rode the bike and she was put in the middle and 

accused sat behind her. She further testified before this court that she 

was kept in the house of the accused for a night and next day she was 

taken in a Bolero vehicle to Guwahati and from there through train she 

was taken to Delhi. She further deposed that she was kept in a doctor‟s 

house and she worked there for 15 days. In the meantime, because of 

pressure from her family on the accused, she took the responsibility for 

brining her back and another girl was given in her place and she was 

brought back. Accused and Manglu brought her back from Delhi and left 
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her on the road at Oriontoli at 8 p.m. Thereafter her brother saw her and 

took her to her house.  

25. If we meticulously peruse the evidence-in chief of PW-1 then it has 

become crystal clear that as per the victim she was abducted from the 

road while she was going to her friend‟s house by accused Sunita and she 

was kept at the house of accused and subsequently she was taken to 

Guwahati through Bolero vehicle and then she was taken to Delhi through 

train and she worked in a house of a doctor for a period of 15 days.  

26. On perusal of 164 Statement of victim (vide Ext-1) it disclosed that she 

uttered about the names of one Neno and another Manglu and as per her 

version both of those persons were also involved with the alleged 

incident. The investigating officer has not made any endeavor to examine 

those persons in this case and she further stated that during the whole 

period of her stay at Delhi, none has molested or done anything bad to 

her. She also admitted in her cross-examination that she has not informed 

the co-passengers or the hawkers that she was being taken forcefully. If 

the victim actually was forcefully taken by the accused to Delhi then 

victim ought to have informed to her co-passengers throughout the 

journey to Delhi. She further stated that when she was taken to the house 

of the accused, the parents of the accused were present. She further 

claimed that she informed the police but the accused told them that she is 

her younger sister. She does not know the exact location when she 

informed the police. She also admitted that she did not state before the 

police and Magistrate that the accused sold her to the doctor or there was 

any monetary exchange. She in her statement u/s 164 Cr.P.C vide Ext.1 

stated that she met Manglu Tanti to whom the accused took to Delhi prior 

to her. She in her 164 Cr.P.C statement stated that accused made her 

inhale something and she was senseless while she was taken to train. 

Certainly, the victim had not stated all those facts in her evidence as she 

stated in her statement recorded under section-164 of Cr.P.C.  

27. For the sake of argument if we rely upon the evidence of the victim, 

where she claimed that accused took her to Delhi and kept her in a 

doctor‟s house for a period of 15 days. Then after recovery of the victim 

when victim stated those facts before the I.O, the I.O ought to have made 
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endeavor to examine the doctor, Manglu and Neno to ascertain the 

truthfulness of the victim‟s version in respect of her employment in the 

house of doctor at Delhi. The victim failed to state the name of the doctor 

where she was employed.  

28. Undoubtedly, the act of slavery also comes within the purview of 

exploitation which is the leading ingredients of offence u/s 370 IPC. For 

the sake of argument if we rely the fact that accused Sunita Das 

transports the victim from her house to Delhi for the purpose of slavery 

that amount to exploitation upon which the accused may be convicted for 

the offence u/s 370 IPC but prior to that the victim‟s version has to inspire 

confidence in the mind of this court to rely her sole testimony.  

29. In this case, the victim in her evidence-in-chief she has not stated the 

name of the person called one “Neno” who rode the bike at the time 

Sunita took her to her house. She further had not stated in her evidence-

in-chief that accused made her inhale something and she became 

unconscious. She in her evidence-in-chief categorically stated that one 

Manglu and accused took her again to her village and left her on the road. 

Those facts have not stated by victim in her evidence-in-chief as she 

stated in her 164 Cr.P.C statement. She in her evidence as well as in her 

164 Cr.P.C statement stated that she worked at Delhi in a house of a 

doctor for a period of 15 days but surprisingly the IO of this case not 

made any attempt to examine any of those persons namely, Manglu, 

Neno or the doctor to ascertain the fact of employment of the victim in 

the house of one doctor. The facts not stated by the victim in her 164 

statement not stated by her before the court as PW-2, are appears 

material omissions on the part of victim and those omissions makes her 

evidence contradictory with her earlier statement and that renders her 

evidence doubtful in nature.  

30. PW-3 though declared to be hostile witness but as per her she heard that 

the victim gone away with Manglu, however, her daughter has been 

wrongly implicated in this case. She has no knowledge whether her 

daughter had taken the victim to Delhi or kept her somewhere. The father 

of the victim came to her house to enquire about his missing daughter. 

PW-3 in her cross-examination further deposed that the police never took 
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her statement nor did she depose anything before them. The victim used 

to work in a brick kiln near her house. She does not know if she had 

worked at Dhekiajuli. As far as her knowledge goes the victim is already 

married.  

31. The evidence as disclosed from the cross-examination done by the 

prosecution side were not confirmed by the prosecution during the 

examination of the IO. PW-4 is the Bench Assistant who submitted that 

learned Addl. CJM recorded the 164 Cr.P.C statement of the victim.  

32. In this case, learned advocate on behalf of the defence side, during the 

time of argument strenuously submitted before this court that 25 days 

delay caused in lodging the ejahar and that makes the entire case weaker 

and untrustworthy. Learned advocate appearing on behalf of the State 

strongly objected the submission of defence side arguing that the delay 

always not causes the case of the prosecution weaker. 

33. Taking note from the points of argument of both sides, this court perused 

the materials available on record and it finds that as per the ejahar, the 

alleged date of occurrence is on-26-08-2013 and the ejahar was lodged 

on 20-09-2013. The I.O as PW-5 in his cross-examination admitted that 

there is no explanation of delay in lodging the ejahar. Hence, it is seen 

that the ejahar was lodged after 25 days of alleged incident and there is 

no explanation either in the ejahar or in the evidence of informant 

explaining the each day‟s delay in respect of lodging the ejahar. It is quite 

unreliable that a person whose daughter went missing while she was 

going to her friend‟s house and subsequently said person kept mum for a 

period of 25 days and wait till the recovery of his daughter and lodged the 

ejahar subsequently. At the time of lodging the ejahar there is no 

endeavor made by the informant for explaining the 25 days delay in 

lodging the ejahar. During trial, the prosecution side has failed to make 

any attempt to explain such delay by adducing any trustworthy evidence 

before this court. Unquestionably, the delay in lodging the ejahar not 

always makes the case of the prosecution weaker and untrustworthy 

where such delay has been explained in respect of whatever may be the 

period of delay but in this case unpredictably no delay has been explained 

and the informant indeed waited for 25 days till recovery of his daughter 
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and lodged the ejahar. As such non-explanation of 25 days of delay in 

lodging ejahar makes the prosecution case weaker and untrustworthy. 

34. Now, coming to the sole testimony of the victim, this court has perceived 

from her evidence that the victim on several occasions named several 

persons and contradicted the involvement of the person in her evidence-

in-chief. Undoubtedly, a conviction can be based upon the sole testimony 

of the witness if the testimony of that victim inspires the confidence of the 

court. The victim‟s sole testimony must be clear, cogent, trustworthy and 

free from all sorts of impediments.  

35. In this case in the forgoing discussions we have discussed that the victim 

appears to be contradictory in nature with her evidence in chief and 

statement recorded under section-164 of Cr.P.C and such contradictory 

statement failed to inspire any confidence in the mind of the court upon 

which the accused may be convicted for commission of alleged offence on 

the basis of sole testimony of the victim.  

36. More also, it has already been discussed in the foregoing discussion that 

to establish an offence u/s 366 A of IPC, definitely the age of the victim 

has to be 18 or below 18 years and in this case prosecution side failed to 

establish the age of the victim by submitting any age related documents 

or by holding radiological examination of the victim during investigation. 

As such question of holding the accused guilty of offence u/s 366-A of IPC 

does not arise. More also, the victim herself admitted nobody has 

molested her while she stayed at Delhi. That proves no ingredients of 

offence under section-366A of IPC stands proved against the accused.   

37. Now, coming to the offence u/s 370 IPC, the term of “exploitation” has to 

be proved and although there are certain evidence present in the versions 

of the victim where she claimed that she was transported to Delhi by train 

and subsequently employed in house of a doctor for a period of 15 days. 

She further claimed that nothing has been done with her by any person 

during that period. The term of “slavery” may be a part of offence of 

exploitation as defined u/s 370 of IPC. To prove slavery actual nature of 

employment of victim has to be established and from the evidence of the 

victim nothing has been disclosed upon which this court may presume 
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that victim actually was employed in a house of doctor. IO also failed to 

make any endeavor to examine the alleged doctor.  

38. Undeniably, the consent of victim for her employment in a house of other 

person immaterial in an offence u/s 370 IPC but prior to that employment 

of the victim for the purpose of slavery has to be established. Above all, 

the victim‟s version ought to have more credible and trustworthy, if she 

made endeavor to inform the co-passengers of the train through which 

she was being transported to Delhi. Admitted fact is that the victim has 

not informed her co-passengers or hawkers about transporting her 

forcefully by the accused to any of her co-passengers that makes her 

version weaker and untrustworthy in nature.  

39. Therefore, in the light of the aforesaid discussion this court constrained to 

opine that sole testimony of the victim cannot be the basis of conviction 

as in this case her sole testimony failed to inspire confidence of the court 

to put reliance upon her version.  

40. Therefore, in the light of contradictory statements presented by the victim 

herself coupled with 25 days delay of lodging the ejahar, creates lots of 

reasonable doubt over the entire prosecution story and accused is entitled 

to get the benefit of doubt.           

  “FINDINGS” 
 

41. In the result, it can be safely concluded by observing that prosecution 

side failed to prove the guilt of the accused beyond any shadow of doubt. 

Hence, the accused is acquitted from the charge under section-366-A/370 

IPC. Accused sets at liberty. Bail bond is extended for six months in view 

of section-437A of Cr.P.C. 

42. This case is disposed of accordingly. Judgement is pronounced and 

delivered in open court under the seal and signature of this court on 9th 

day of September 2019.  

                                                                                                     (N. J. HAQUE) 
Asstt. Sessions Judge 

                 Sonitpur, Tezpur 
Dictated and corrected by me. 

 
Dictation taken and  
Transcribed be me: 
      (J. K Muru), Steno. 
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A  P E   N D   I   X 

 
1. Prosecution witnesses:   PW-1 : Md. Jalaluddin, informant   

                                                             PW-2  : Must. Taslima Khatun, victim  
                                                             PW-3  : Smt. Bhabani Das  
                                                             PW-4  : Sri Dilip Narzary  
                                                             PW-5     : Sri Manik Rajbongshi, IO  
                                                      
 

2. Prosecution Exhibits  Ext.1  :  statement of victim u/s 164 CrPC 
     Ext.2 :  Charge-sheet 
 
3. Material  Exhibits                        :- Nil  

  

    (N. J. HAQUE) 
       Asstt. Sessions Judge 

Tezpur, Sonitpur 
 

 

 

 


